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The MAILING DATE of this communication appears on the cover sheet with the correspondence address 
Period for Reply 



A SHORTENED STATUTORY PERIOD FOR REPLY IS SET TO EXPIRE 3 MONTH(S) FROM 
THE MAILING DATE OF THIS COMMUNICATION. 

- Extensions of time may be available under the provisions of 37 CFR 1 . 1 36(a). In no event, however, may a reply be timely filed 
after SIX (6) MONTHS from the mailing date of this communication. 

- If the period for reply specified above is less than thirty (30) days, a reply within the statutory minimum of thirty (30) days will be considered timely. 

- If NO period for reply is specified above, the maximum statutory period will apply and will expire SIX (6) MONTHS from the mailing date of this communication. 
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earned patent term adjustment. See 37 CFR 1.704(b). 

Status 

1 )S Responsive to communication(s) filed on 17 March 2005 . 
2a)D This action is FINAL. 2b)M This action is non-final. 

3) D Since this application is in condition for allowance except for formal matters, prosecution as to the merits is 

closed in accordance with the practice under Ex parte Quayle, 1935 CD. 1 1 , 453 O.G. 213. 
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4) ^ Claim(s) 24-26 and 35-42 is/are pending in the application. 
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5) D Claim(s) is/are allowed. 

6) S Claim(s) 24-26 and 35-42 is/are rejected. 
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Replacement drawing sheet(s) including the correction is required if the drawing(s) is objected to. See 37 CFR 1.121(d). 
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* See the attached detailed Office action for a list of the certified copies not received. 



Attachment(s) 

1) ^ Notice of References Cited (PTO-892) 

2) □ Notice of Draftsperson's Patent Drawing Review (PTO-948) 

3) ^ Information Disclosure Statement(s) (PTO-1 449 or PTO/SB/08) 

Paper No(s)/Mail Date . 



4) O Interview Summary (PTO-413) 

Paper No(s)/Mail Date. . 

5) CD Notice of Informal Patent Application (PTO-1 52) 

6) □ Other: . 



U.S. Patent and Trademark Office 
PTOL-326 (Rev. 1-04) 



Office Action Summary 



Part of Paper No./Mail Date 20050526 



Application/Control Number: 09/742,261 Page 2 
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DETAILED ACTION 
Claim Rejections - 35 USC §102 
The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that form the 
basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(b) the invention was patented or described in a printed publication in this or a foreign country or in public use or on 
sale in this country, more than one year prior to the date of application for patent in the United States. 

(e) the invention was described in a patent granted on an application for patent by another filed in the United 
States before the invention thereof by the applicant for patent, or on an international application by another who 
has fulfilled the requirements of paragraphs (1), (2), and (4) of section 371(c) of this title before the invention 
thereof by the applicant for patent. 

1. Claims 24 - 26 & 35 - 42 are rejected under 35 U.S.C. 102(e) as being anticipated by 
Zuckermann et al. (WO 98/10857) (hereinafter "Zuckermann"). 

Regarding claims 24, 35, 38, 40 & 41 , Zuckermann teaches an apparatus comprising: a 
pressurizing system (vacuum manifold 258); a first and second bank of vials (reaction vessel 
denoted by 2, 4 & 254) disposed in rack 252; and a tube (protruding elongate conduit 10) capable 
of engaging a selective one of the drains from either the first or second bank of vials (see pages 7 
- 15; figures 1 - 5). 

Regarding claims 25, 36, 37 & 41, Zuckermann teaches the incorporation of a sealing 
means (see pages 10 & 11). 

Regarding claims 26, 39 & 42, Zuckermann teaches that each reaction vessel 2 comprises 
a tube (protruding elongate conduit 10) (see figure 1) 
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2. Claims 24, 26, 35 & 38 - 40 are rejected under 35 U.S.C. 102(e) as being anticipated by 
Uzan et al. (U.S. Pat. No. 5,849,247 A) (hereinafter "Uzan"). 

Regarding claims 24, 35, 38 & 40, Uzan teaches an apparatus comprising: a pressurizing 
system ( suction or injection means); a first and second bank of reaction modules 40 comprising 
reaction wells or vials 42; and a tube or vertical needle 62 capable of engaging a selective one of 
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the drains (tapered orifice 46) from either the first or second bank of vials (see col. 3, line 21 - 
col. 5, line 50; figures 1-11). 

Regarding claims 26 & 39, Uzan teaches the incorporation of more than one tube or 
vertical needle 62 (see figure 6). 
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42 FIG. 6. 



3. Claims 24, 35, 38 & 40 are rejected under 35 U.S.C. 102(b) as being anticipated by 
Miller et al. (U.S. Pat. No. 5,483,843 A) (hereinafter "Miller"). 

Regarding claims 24, 35 & 38, Miller teaches an apparatus comprising: a pressurizing 
system (a syringe); a first and second row or bank of vials 1 14 in vial storage tray 16; and a 
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sampling needle or tube 120 capable of engaging a selective one of the drains (the hole in the cap 
of the vial 1 14 through which the sampling needle 120 extends) from either the first or second 
bank of vials (see col. 7, lines 62 - 66; figures 1 - 7). 




Application/Control Number: 09/742,261 Page 6 

Art Unit: 1743 



FIG- 7 




Response to Arguments 
Applicants arguments with respect to claims 24 - 26 & 35 - 42 have been considered 
but are moot in view of the new ground(s) of rejection. 

Conclusion 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Brian J. Sines whose telephone number is (571) 272-1263. The 
examiner can normally be reached on Monday - Friday (1 1 AM - 8 PM EST). 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Jill A. Warden can be reached on (571) 272-1267. The fax phone number for the 
organization where this application or proceeding is assigned is 703-872-9306. 
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Information regarding the status of an application may be obtained from the Patent 
Application Information Retrieval (PAIR) system. Status information for published applications 
may be obtained from either Private PAIR or Public PAIR. Status information for unpublished 
applications is available through Private PAIR only. For more information about the PAIR 
system, see http://pair-direct.uspto.gov. Should you have questions on access to the Private PAIR 
system, contact the Electronic Business Center (EBC) at 866-217-9197 (toll-free). 




